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4.0 Policy 

4.1 Standard of Conduct and Personal Conflicts of Interest 

(a) It is the policy of VTA that all of VTA's officers, employees, Board 
members, and agents involved in the Procurement process conduct 
themselves in accordance with the highest ethical and professional 
standards. To this end, VTA's officers, employees, Board members, and 
agents will perform their official duties in accordance with the provisions 
of the Code of Ethics, Chapter 2, Article VII of the VTA Admin. Code and 
other personnel or administrative policies as appropriate. VTA’s Code of 
Ethics is attached here to the VTA Procurement Policy as Attachment A 
and made a part of the VTA Procurement Policy. 

(b) VTA prohibits both real and apparent personal conflicts of interest, which 
includes the following prohibitions: 

(i) no VTA employee, officer,  agent, or Board member may participate 
in any selection, award or administration of a Contract if the 
individual has a conflict of interest, real or apparent. A personal 
conflict of interest, or at least an apparent conflict of interest, exists 
when the interests, investments, outside employment or personal 
enterprises of the VTA employee or a member of his or her 
immediate family could compromise the VTA employee’s duty of 
loyalty, or otherwise conflict with, or appear to conflict with his or 
her job performance, objectivity, impartiality, or ability to make fair 
business decisions in the best interest of VTA. A conflict of interest 
may arise in any situation in which a VTA employee is in a position 
where he or she could use his or her contacts or position in the 
agency to advance the private business or financial interests of the 
VTA employee or his or her immediate family, whether or not at the 
expense of VTA. A VTA employee may also have a personal 
conflict of interest if called upon to make a decision concerning a 
former employer of that VTA employee or of a member of his or her 
immediate family; 

(ii) no VTA employee, officer, agent, or Board member, or their 
immediate family member, partner, or organization that employs or 
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is about to employ any of the foregoing individuals may participate 
in the selection, award, or administration of a Contract supported 
with Federal Transit Administration (FTA) assistance if a conflict 
of interest, real or apparent, would be involved. Such a conflict 
would arise when any of those individuals previously listed has a 
financial or other interest in the firm selected for award; 

(iii) no VTA employees, officer, agent, or Board member may solicit or 
accept gifts, gratuities, favors, or anything of monetary value from 
Contractors, Offerors, or parties to subcontracts, except an 
unsolicited gift of nominal intrinsic value as defined in the Code of 
Ethics; and 

(iv) a VTA employee, officer, or Board member shall not take any action 
or provide any information for or on behalf of any prospective 
contractor or vendor which interferes with free and open 
competition for VTA contracts. 

(c) A VTA employee who may have a personal conflict of interest relative to a 
prospective Contractor, Offeror, or subcontractor shall immediately report 
the nature of the matter and the existence of a conflict to his or her superior 
so that the work may be assigned to another. 

(d) Any violation of these standards may be cause for disciplinary action or 
penalties as set forth in the Code of Ethics, including termination of 
employment or Contract, as appropriate. 

  


	1.0 Purpose
	1.1 simplifying, clarifying, and modernizing the policies and procedures governing Procurement by VTA and permitting the continued development of VTA's Procurement policies and implementing procedures and requirements;
	1.2 establishing clear roles and responsibilities for VTA participants in the Procurement process;
	1.3 providing the framework for VTA to obtain in a consistent and efficient manner the goods and services required by VTA to better service businesses and residents in the community and maximize the purchasing value of public funds of VTA;
	1.4 procuring goods and services in an economical manner and avoiding the acquisition of unnecessary or duplicative items;
	1.5 providing safeguards to ensure the quality and integrity of VTA's Procurements and promote increased public confidence in Procurement procedures followed by VTA;
	1.6 conducting Procurement transactions in a manner providing for full and open competition, subject to the exceptions set out in this policy and the VTA Procurement Procedures and Requirements;
	1.7 ensuring fair and equitable treatment of all persons who deal with VTA and conducting fair, unbiased evaluations of competing bids and proposals; and
	1.8 maintaining effective Contract oversight to ensure that Contractors and suppliers perform in accordance with the terms, conditions, and specifications of their Contracts.

	2.0 Scope and Application
	2.1 Chapter 9 and the other terms of the Santa Clara Valley Transportation Authority Administrative Code ("VTA Admin. Code"), this policy, and the VTA Procurement Procedures and Requirements will together contain VTA's written selection procedures for...
	2.2 The VTA Procurement Policy ("VPP") and the VTA Procurement Procedures and Requirements ("VPPR") apply to the Board and all VTA personnel participating in any VTA Procurement process.
	2.3 The VPP/VPPR applies to every VTA expenditure of public funds irrespective of their source, including federal assistance monies, under any Contract, except that the VPP/VPPR will not apply to grant agreements, intergovernmental agreements, employm...
	2.4 Nothing in the VPP/VPPR will prevent VTA from complying with the terms and conditions of any grant, gift, or bequest.
	2.5 The VPP/VPPR is intended to apply to locally funded, State-funded, and federally funded Procurements.
	2.6 The VPP/VPPR supersedes previous VTA policies 500.001 through 500.004, 500.007 through 500.009, 500.012 through 500.016, 500.018 through 500.031, 510.002 through 510.007, and FRS-PR-33.1.

	3.0 Responsibilities
	3.1 It is the responsibility of the Chief Procurement Officer to: (a) draft and obtain Policy Review Committee approval of the VPP/VPPR; (b) ensure organizational understanding and compliance with the VPP/VPPR; (c) present any permanent substantive ch...

	4.0 Policy
	4.1 Standard of Conduct and Personal Conflicts of Interest
	(a) It is the policy of VTA that all of VTA's officers, employees, Board members, and agents involved in the Procurement process conduct themselves in accordance with the highest ethical and professional standards. To this end, VTA's officers, employe...
	(b) VTA prohibits both real and apparent personal conflicts of interest, which includes the following prohibitions:
	(i) no VTA employee, officer,  agent, or Board member may participate in any selection, award or administration of a Contract if the individual has a conflict of interest, real or apparent. A personal conflict of interest, or at least an apparent conf...
	(ii) no VTA employee, officer, agent, or Board member, or their immediate family member, partner, or organization that employs or is about to employ any of the foregoing individuals may participate in the selection, award, or administration of a Contr...
	(iii) no VTA employees, officer, agent, or Board member may solicit or accept gifts, gratuities, favors, or anything of monetary value from Contractors, Offerors, or parties to subcontracts, except an unsolicited gift of nominal intrinsic value as def...
	(iv) a VTA employee, officer, or Board member shall not take any action or provide any information for or on behalf of any prospective contractor or vendor which interferes with free and open competition for VTA contracts.

	(c) A VTA employee who may have a personal conflict of interest relative to a prospective Contractor, Offeror, or subcontractor shall immediately report the nature of the matter and the existence of a conflict to his or her superior so that the work m...
	(d) Any violation of these standards may be cause for disciplinary action or penalties as set forth in the Code of Ethics, including termination of employment or Contract, as appropriate.
	(e)

	4.2 Organizational Conflicts of Interest
	4.3 Procurement Standards
	(a) implementing Procurements and awarding Contracts in accordance with the VPP/VPPR;
	(b) maintaining the full record of Procurement history, including, through Procurement Records: (i) the rationale for the method of Procurement, (ii) selection of Contract type, (iii) reason(s) for Contractor selection or rejection, (iv) the basis of ...
	(c) preparing Solicitation Documents that: (i) clearly define the goods or services to be procured; (ii) incorporate a clear and accurate description of the technical requirements for the material, product, or service to be procured; and (iii) identif...
	(d) not placing unreasonable requirements on firms to qualify to do business with VTA, including reference to federal guidance;
	(e) limiting the use of time-and-materials type of Contracts to instances where: (i) VTA has determined that no other type of Contract is suitable; and (ii) the Contractor agrees to accept all risk for time and materials that exceed an agreed ceiling ...
	(f) not using cost plus percentage of cost type of Contracts;
	(g) making awards only to responsible Contractors possessing the ability, willingness, and integrity to perform successfully under the terms and conditions of the Contract and offering the most advantageous quotation or proposal considering relevant f...
	(h) not using Cardinal Changes or tag-ons, as described in the VTA Procurement Procedures and Requirements;
	(i) not taking arbitrary actions in the Procurement process;
	(j) in the case of federally funded Contracts:
	(i) for rolling stock and replacement parts for rolling stock, not exceeding five years inclusive of options without prior written FTA approval;
	(ii) for rail stock and replacement parts for rail stock, not exceeding seven years inclusive of options without prior written FTA approval;
	(iii) ensuring all federally funded Procurements and Contracts contain appropriate federal clauses ;
	(iv) making awards of federally funded Contracts only to firms that are not on the federal debarred or suspended list; and
	(v) ensuring all federally funded Contracts in excess of $10,000 are sound and complete agreements and include remedies for breach of contract (e.g., liquidated damages) and provisions covering termination for cause and convenience detailing the manne...

	(k) conducting advance, program-wide, Procurement planning; and
	(l) maintaining Procurement and Contract administration systems that assist in conducting Procurements in accordance with the VPP/VPPR and ensuring Contracts are performed in accordance with the terms of the applicable Contract, including through use ...

	4.4 Procurement Authority and Delegation of Authority
	(a) Pursuant to VTA Admin. Code §§ 9-1 and 9-2, the General Manager is the Purchasing Agent charged with the powers and duties thereunder. Pursuant to VTA Admin. Code § 1-6, the General Manager hereby delegates that authority as follows:
	(i) Materials, Supplies, and Equipment. The Chief Procurement Officer is authorized to execute Contracts for materials, supplies, and equipment or other personal property up to and including $250,000 per Contract.
	(ii) Services. The Chief Procurement Officer is authorized to execute Contracts for services up to and including $250,000 per Contract.
	(iii) Lease/Rental of Real Property or Equipment. The Chief Procurement Officer is authorized to execute Contracts for the rental or lease of real property or equipment up to and including $250,000 per Contract.
	(iv) Construction of Public Facilities and Works. The Chief Procurement Officer is authorized to execute contracts for the construction of public facilities and works up to and including $250,000 per Contract.
	(v) Contract Release of Payments, Work Directives, Task Orders, Etc. The Chief Procurement Officer is authorized to approve to release payments under an executed Contract, and approve work directives and task orders issued under an executed Contract i...
	(vi) Construction Change Orders. The Chief Engineering and Program Delivery Officer is authorized to approve and enter into construction change orders up to $250,000 per change order and in the cumulative amount not to exceed 15% of the value of the l...

	(b) Under no circumstances will Procurement actions be split into subparts or smaller similar actions to avoid limits specified in this policy or VTA Admin. Code §§ 9-1 and 9-2 or to avoid any other term of the VPP/VPPR.
	(c) The Chief Procurement Officer and the Chief Engineering and Program Delivery Officer may delegate their signature authority to other VTA employees as deemed appropriate for ongoing business needs.
	(d) All other Contract awards not described in Section 4.4(a) require the approval of the General Manager as the Purchasing Agent or the Board as determined under VTA Admin. Code §§ 9-1 and 9-2.
	(e) All Notices of Recommended Award, whether or not expressly stated on the Notice of Recommended Award, are subject to the contracting award authority set forth in VTA Admin. Code and authorized delegations.

	4.5 Applicable Law and Federal Requirements
	(a) The VPP/VPPR and all Procurements and Contract awards will comply with all Applicable Law (as defined in Section 6, “Definitions”) and the policies of the Board, including:
	(i) VTA Admin. Code
	(ii) State Law and State Requirements
	(iii) CPCC §§ 20301 through 20306 and §§ 22164 through 22166;
	(iv) CPUC § 100120, § 100151, § 100153, § 100157.5, § 100160.1, § 100160.2, § 100164, and § 100165; and
	(v) Ca. Gov. Code § 4526.
	(vi) Federally funded Procurements
	(A) the applicable sections of 2 C.F.R. Part 200* (as adopted by the U.S. Department of Transportation in 2 C.F.R. Part 1201);
	(B) the terms of any applicable funding agreement;
	(C) for FTA-funded Procurements, 49 C.F.R. Part 600 – 699 and FTA Circular 4220.1F;
	(D) for FHWA-funded Procurements, 23 C.F.R. Parts 1 – 999; and
	(E) other applicable federal statutory and regulatory requirements, in each case as in effect on the applicable date


	(b) VTA will comply with applicable grant requirements when VTA uses grant funds (including federal and State funds) in a Procurement.
	(See VPPR § 1.3)

	4.6 Other than Full and Open Competition
	(a) Under the limited exceptions described in Section 5.9 (Sole Source/Non-competitive Procurement) of the VTA Procurement Procedures and Requirements, VTA may conduct a Procurement without providing for full and open competition.
	(b) When less than full and open competition is available to VTA:
	(i) the Project Manager for a Procurement will demonstrate at least one reason why an exception to full and open competition exists and provide sufficient details and justification to explain that situation;
	(ii) VTA will solicit Offers from as many potential Offerors as is practicable under the circumstances;
	(iii) VTA will prepare or obtain a cost analysis verifying the proposed cost data, the projections of the data, and the evaluation of the costs and profits; and
	(iv) if the Procurement involves a federal source of funds, VTA will notify the FTA and, if requested by FTA, submit the proposed Procurement justification for pre-award review.

	(c) Neither failure to plan adequately for the time required for the Procurement process nor concerns about the availability of funds (for example, expiration of a State or federal grant) will constitute justification for contracting without providing...

	4.7 Business Diversity Program
	4.8 Protests
	(a) Any Protest under a Procurement shall be managed and resolved in accordance with the VTA Protest Procedures.
	(b) The Chief Procurement Officer and General Counsel shall be responsible for maintaining the VTA Protest Procedures in compliance with Applicable Law, including federal requirements.
	(c) The VTA Protest Procedures shall be made available to the public, included in Solicitation Documents, and included as Attachment H of the VTA Procurement Procedures and Requirements (VPPR).


	5.0 Implementation of the Policy
	5.1 The Chief Procurement Officer will present any permanent substantive changes to this policy to the Policy Review Committee for review and express approval. No permanent substantive change will be made to this policy without the express approval of...
	5.2 The Chief Procurement Officer may authorize clerical updates and clarifications to this policy (e.g., style changes, typographical, punctuation, and transposition errors), provided that notification is provided to the Policy Review Committee of th...
	5.3 The Chief Procurement Officer may authorize changes to the implementing procedures and requirements under the VTA Procurement Procedures and Requirements, provided that a copy of each published new version is provided to the Policy Review Committee.

	6.0 Definitions
	6.1 "Applicable Law" means the VTA Admin. Code and any federal, State, or local statute, law, regulation, ordinance, rule, standard, judgment, order, executive order, decree, directive, guideline, policy requirement, or other governmental restriction ...
	6.2 "Board" or "Board of Directors" means VTA's governing board.
	6.3 "Chief Procurement Officer" means the head of the Procurement and Contracts Department of VTA.
	6.4 "Code of Ethics" means Chapter 2, Article VII of the VTA Admin. Code (included as Attachment A to the VPP).
	6.5 "Contract" means any type of mutually binding agreement entered into by VTA that obligates VTA to an expenditure of funds in exchange for the provision of goods or services, regardless of what it may be called.
	6.6 "Contractor" or "Subcontractor" means any individual firm, partnership, or corporation, or combination thereof, including joint ventures, which is an independent business enterprise, and which has entered into a contract with VTA or any of VTA's c...
	6.7 "Contracts Compliance" means the unit within the Procurement and Contracts Department comprising the Office of Business Diversity Programs and Project Labor Agreement and Stormwater Compliance.
	6.8 "FTA" means the Federal Transit Administration.
	6.9 "General Counsel" means VTA's General Counsel legal department.
	6.10 "General Manager" means the General Manager/Chief Executive Officer of VTA.
	6.11 "Policy Review Committee" means VTA's committee established by the General Manager  for the purposes of VTA policy review and approval.
	6.12 "Procurement" means the acquiring by contract of goods (including, but not limited to, supplies, equipment, and material) and services (including, but not limited to, construction, public works, technology and communication, professional services...
	6.13 "Procurement and Contracts Department" means VTA's Procurement, Contracts, and Business Diversity Department, which consists of four units: a) Goods and General Services, b) Technology and Professional Services, c) Design and Construction, and d)...
	6.14 "Project Manager" means the responsible VTA staff member who has requested the product or service and who is responsible for managing the satisfactory delivery of goods and services in accordance with the terms of the Contract.
	6.15 "Protest" means a written objection or complaint to: (a) the content of a Solicitation, including its terms, conditions, or form; or (b) the recommended award of a Contract, in each case in accordance with the VTA Protest Procedures.
	6.16 "Purchasing Agent" means the General Manager of VTA (or, if delegated, the individual within VTA who is authorized to perform some or all of the duties and responsibilities of the Purchasing Agent).
	6.17 "SAM" is defined in Section 4.3(g) (Procurement Standards).
	6.18 "Santa Clara Valley Transportation Authority Procurement Policy," "VTA Procurement Policy," "VPP," or "policy" means this policy.
	6.19 "Solicitation" or "Solicitation Documents" means an Invitation for Bids, a Request for Qualifications, a Request for Proposals, a Request for Quotations, or any other document issued by VTA for the purpose of soliciting Offers to perform a Contra...
	6.20 "State" means the state of California.
	6.21 "VTA" means the Santa Clara Valley Transportation Authority.
	6.22 "VTA Admin. Code" is defined in Section 2.1 (Scope and Application).
	6.23 "VTA Organizational Conflict of Interest Procedures" means the procedures for conflicts of interest as established by the Chief Procurement Officer and General Counsel in compliance with Applicable Law.
	6.24 "VTA Procurement Procedures and Requirements" or "VPPR" means the procedures and requirements that implement this VTA Procurement Policy.
	6.25 "VTA Protest Procedures" means the procedures for the administrative resolution of Protests as established by the Chief Procurement Officer and General Counsel in compliance with Applicable Law.

	7.0 Summary of Changes
	This is a newly created policy by VTA as of August 1, 2024.

	8.0 Approval Information:
	9.0 Attachment A
	(a) Public officials shall disqualify themselves from making, or participating in the making of, or in any way attempting to use their official position to influence, a governmental decision in which they know or have reason to know they have a financ...
	(b) Directors shall not accept, solicit, or direct a contribution of more than $250 from any party, or his or her agent, or from any participant, or his or her agent, while a proceeding involving a license, permit, or other entitlement for use is pend...
	(c) Public officials shall not be financially interested in any contract made by them in their official capacity. They shall not be purchasers at any sale or vendors at any purchase made by them in their official capacity. A contract made in violation...
	(d) Personal Conflicts of Interest. As provided in the Common Grant Rules and in the Federal Transit Administration (FTA) Master Agreement, no employee, officer, agent, or board member, or his or her immediate family member, partner, or organization t...
	(e) Directors and employees shall not engage in any employment or activity for compensation which is inconsistent or incompatible or in conflict with his or her duties as a Director or employee, or with the duties of his or her appointing power or the...
	(f) A public official shall not participate in a government decision in which he or she has a close personal interest which would tend to impair the exercise of independent judgment in the public interest.
	(g) A public official shall not hold another public office where the two offices are incompatible.
	(h) A Director, officer, employee, or agent of VTA shall not solicit or accept gifts, gratuities, favors, or anything of monetary value from contractors, potential contractors, or parties to subagreements, except an unsolicited gift of nominal intrins...
	(i) A public official shall not disclose or otherwise use confidential information acquired by virtue of his or her position or employment with VTA for his or her or another person’s private gain. A Director or employee shall not reveal information re...
	(a) Directors may participate in outside activities for which they are not compensated, but are discouraged from participating in such non-compensated activities which:
	(1) Involve a substantial commitment of time that interferes with the Director’s ability to timely discharge his or her official duties; or
	(2) Involve matters which come regularly before the Board and would create a substantial conflict between the private interests and the exercise of Board authority in the public interest.
	(b) A Director may disqualify himself or herself in matters coming before the Board where the Director concludes that participation would create the appearance of a conflict of interest.
	(a) Directors: Unless his or her participation is legally required, when the matter comes up on the agenda, the Director shall disclose his or her interest, refrain from participating in any way in the decision-making process and withdraw from the roo...
	(b) Employees: The employee shall immediately report the nature of the matter and the existence of a conflict to his or her superior so that the work may be assigned to another.
	(c) Consultants: The consultant shall immediately report the nature of the matter and the existence of the conflict to the General Manager, who shall determine the action to be taken.
	(a) An employee who violates any of the standards of conduct set forth herein is subject to discipline, up to and including discharge, in addition to any penalties provided by law.
	(b) Directors and consultants/contractors who violate any of the standards of conduct set forth herein are subject to the following sanctions in addition to any penalties provided by law:
	(1) Expulsion from the Board or public censure by the Board.
	(2) An official finding of misconduct in office and removal from office upon an accusation proceeding instituted by the grand jury.
	(3) Forfeiture into VTA’s general fund of any amounts or things of value given or paid in violation of this Code of Ethics.
	(4) A penalty assessment to be deposited into VTA’s general fund of $500 per violation of this Code of Ethics or an amount equal to three times the amount given, paid or expended in violation of this Code of Ethics, whichever amount is greater.
	(a) Post employment restriction for Directors/Alternates.
	VTA shall not employ or retain under contract for compensation any individual who has served as a Director/alternate within the previous two years. No Director/alternate who leaves his or her office and accepts a position of employment with a current ...
	(b) Post employment restrictions for employees.
	No employee who leaves his or her VTA position and accepts a position of employment with a current or future VTA contractor (consultant, vendor, developer) may participate in a project or provide any goods or services to the VTA, through the contracto...




